
 

Briefing for the Public Petitions Committee 

Petition Number: PE1382 

Main Petitioner: Laurence Slavin 

Subject: School Closures 

Calls on the Parliament to urge the Scottish government to (1) provide a right 
of appeal by stakeholders regarding breaches of the Schools Consultation 
(Scotland) Act 2010; (2) provide a clear protocol over the mechanism to 
change closure proposal papers after the consultation period has 
commenced; (3) place a legislative requirement on local authorities to provide 
stakeholders with full access to all supporting evidence; (4) provide for a fair, 
open and independent consultation process; and (5) clarify the requirements 
of the Educational Benefits Statement, these objectives aimed at 
strengthening the Act and accompanying guidance to ensure there is greater 
clarify over the requirements and expectations of a local authority when 
considering a school closure proposal. 

 

Background 

The Schools (Consultation) (Scotland) Act 2010 came into force on 5 April 
2010, introducing a new system for consulting on changes to the school 
estate.  Guidance is available.  The purpose of the Act is set out in the 
guidance as: 

to update and strengthen the statutory consultation practices and 
procedures that local authorities apply to their handling of all proposals 
for school closures and other major changes to schools.  It aims to 
establish a new consultation process that is robust, open, transparent 
and fair, and seen to be so.  In doing so it aims to ensure consistency 
of consultation arrangements across Scotland.     

Provisions of the legislation which are particularly relevant to the issues raised 
by the petition are: 

 Requirement to issue a proposal paper.  The guidance advises that: “In 
considering what material to include in the proposal paper (in addition to 
the educational case set out in the EBS) an authority may wish to 
explain what has given rise to consideration of the matter being 
consulted on and why it has decided upon the particular proposal set out 

http://www.scottish.parliament.uk/business/petitions/docs/PE1382.htm
http://www.legislation.gov.uk/asp/2010/2/contents
http://www.scotland.gov.uk/Topics/Education/Schools/Buildings/changestoschoolestate/consultaionguidance/Q/EditMode/on/ForceUpdate/on
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for consultees.  If appropriate, it should also give details of other options 
considered but rejected.” 

 Requirement to issue an Educational Benefits Statement.  The guidance to 
the Act sets out 3 pages of advice on this. 

 Power (but not a duty) of the local authority to publish a revised proposal 
paper where omissions or inaccuracies are pointed out during the 
consultation (section 5) 

 Requirement to publish a consultation report which must include a note of 
the claims about omissions and inaccuracies together with the local 
authority‟s view (section 10) 

 Provision for a „call-in‟ procedure for school closures.  In the three weeks 
following a local authority decision, a person may ask Ministers to „call in‟ 
that decision.  (Section 15).  

In addition, issues of maladministration can be taken to the Scottish Public 
Services Ombudsman and if a local authority fails to undertake its duties 
under any education legislation, a complaint can be made to Ministers under 
s.70 Education (Scotland) Act 1980. 

Scottish Government Action 

The current legislation was instigated by the current Scottish Government 
which has also issued guidance on the Act.  In addition, their website includes 
information on all Ministerial decisions on school closures under the Act. 

Scottish Parliament Action 

The Education, Lifelong Learning and Culture Committee considered the new 
legislation in 2009 and was content with the changes.  In particular, with 
reference to the issues raised by the petitioner, the Committee noted in its 
stage 1 report that: 

The Committee also notes concerns about local authorities being the 
adjudicators of allegations of inaccuracies, and possible questions of 
partiality, but is content that the Bill provides that authorities would be 
required to make public reasons for all decisions made in response to 
allegations of inaccuracy. The Committee also acknowledges that the 
call-in procedure would potentially give consultees a further opportunity 
to highlight relevant issues to the Scottish Government. 

The Committee had some concerns that the definition of „material 
consideration‟ was unclear.  (One of the criteria for the Ministerial call-in is that 
a material consideration has not been taken into account).  The guidance on 
the Act expands on what is required. 

Parliamentary questions relating to the 2010 Act include several by Jamie 
Hepburn MSP on the transitional provisions (S3W-30990), the call-in 

http://www.spso.org.uk/
http://www.spso.org.uk/
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procedure (S3W-30988 and 30183) and entitlement to make representations 
(S3W-37261). 

 
Camilla Kidner 
Senior Research Specialist 
11 January 2011 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk 

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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